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TITLE 15
CONTRACTS AND OBLIGATIONS
IN GENERAL
Chapter
1. Interest.
2. Legal Capacity of Children.
3. Interparty Agreements.
4. Joint Obligations.
5. Revolving Charge Agreements [Repealed].
6. Prompt Payment Act.
7. Registered Public Obligations Act.

CHAPTER 1
INTEREST
Section
15-1-1.

Section
15-1-3. Calculated by the year.
15-1-4. Interest on judgments.
15-1-5 to 15-1-10. Repealed.

Interest rates - Contracted rate Legal rate.
15-1-2, 15-1-2a. Repealed.

15-1-1. Interest rates

Contracted rate -

Legal rate.

(1) The parties to a lawful contract may agree upon any rate of interest for
the loan or forbearance of any money, goods, or chose in action that is the
subject of their contract.
(2) Unless parties to a lawful contract specify a different rate of interest,
the legal rate of interest for the loan or forbearance of any money, goods, or
chose in action shall be 10% per annum.
(3) Nothing in this section may be construed in any way to affect any
penalty or interest charge that by law applies to delinquent or other taxes or
to any contract or obligations made before May 14, 1981.
History: L. 1907, ch. 46, § 1; C.L. 1907,
§ 1241; C.L. 1917, § 3320; R.S. 1933, 44-0-1;
L. 1935, ch. 42, § 1; C. 1943, 44-0-1; L. 1981,
ch. 73, § l; 1985, ch. 159, § 6; 1989, ch. 79,
§ 1.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, redesignated
former Subsection (2) as Subsection (1) and
added "that is the subject of their contract" at
the end of the subsection; designated the first
and second sentences of former Subsection (1)

as Subsections (2) and (3); and made stylistic
changes.
Cross-References. - Payment of interest
as extending statute of limitations,§ 78-12-44.
Rate where unspecified in instrument,
§ 70A-3-118.
Time at which interest commences running,
§§ 70A-3-118, 70A-3-122.
Utah Consumer Credit Code, § 70C-l-101 et
seq.
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NOTES TO DECISIONS
ANALYSIS

Amount of award.
Damages for breach of contract.
Debts overdue.
Determination of damages.
Determination of earning power of money.
Determining interest rate.
Eminent domain.
Federal court.
-Federal
question.
Installments.
Nature of award.
Pawnbrokers and money lenders.
Right to interest.
School districts.
U nconscionability.
Cited.

Amount of award.
Trial judge was required as a matter of law
to award the statutorily mandated rate, even
though, with the passage of time, the award
had become large. Mont Trucking, Inc. v.
Entrada Indus., Inc., 802 P.2d 779 (Utah App.
1990).
Damages for breach of contract.
Interest allowed on damages for breach of
contract under a lease should be governed by
the statutory interest rate in effect on the date
that the lease was entered into, not the rate in
effect on the date that the damages occurred.
SCM Land Co. v. Watkins & Faber, 732 P.2d
105 (Utah 1986).
Debts overdue.
In Utah, interest is allowed on debts overdue, even in absence of statute or contract providing therefor. Wasatch Mining Co. v. Crescent Mining Co., 7 Utah 8, 24 P. 586 (1890),
affd, 151 U.S. 317, 38 L. Ed. 177 (1894).
Determination of damages.
Prejudgment interest is inappropriate if the
damages cannot be determined with mathematical precision. Price-Orem Inv. Co. v.
Rollins, Brown & Gunnel, Inc., 784 P.2d 475
(Utah Ct. App. 1989).
A court may award prejudgment interest if
the loss is fixed as of a particular time and the
amount of the loss can be calculated with
mathematical accuracy. Baker v. Dataphase,
Inc., 781 F. Supp. 724 (D. Utah 1992).
Determination of earning power of money.
This rate cannot be used as a basis of arriving at the reasonable earning power of money,
in estimating damages plaintiff is entitled to in
action for personal injuries. Klinge v. Southern
Pac. Co., 89 Utah 284, 57 P.2d 367, 105 A.L.R.
204 (1936).

Determining interest rate.
The statutory legal rate of interest is applied
from the date payment is due to the judgment
date. Davies v. Olson, 746 P.2d 264 (Utah Ct.
App. 1987).
Where July 7, 1981, the date defendant
signed the settlement statement, was the due
date, as that was the date the benefit was conferred and it was also on this date that defendants acknowledged an obligation to pay plaintiffs for their services in constructing duplexes,
the appropriate rate of interest was 10 percent.
Davies v. Olson, 746 P.2d 264 (Utah Ct. App.
1987).
Prejudgment interest on a contract executed
before the rate provided by this section was
raised to 10% should accrue at 6% per annum,
the pre-amendment rate. Breuer-Harrison, Inc.
v. Combe, 799 P.2d 716 (Utah Ct. App. 1990).
Eminent domain.
A condemnee is entitled to interest at the
statutory rate from the date of an order of immediate occupancy to the date of judgment.
State ex rel. Road Comm. v. Danielson, 122
Utah 220, 247 P.2d 900 (1952).
Federal court.
-Federal
question.
A federal court is not bound by the statutory
interest rate of the forum state in a federal
question case, such as one brought under the
Federal Quiet Title Act. The court, therefore,
should apply federal common law in setting the
prejudgment interest rate. Amoco Prod. Co. v.
United States, 663 F. Supp. 998 (D. Utah
1987), affd, 852 F.2d 1581 (10th Cir. 1988).
Installments.
Defaulting maker on installment note was
liable for interest on sums in default at rate
fixed by this section. Jensen v. Lichtenstein, 45
Utah 320, 145 P. 1036 (1915).
Nature of award.
Prejudgment interest represents an amount
awarded as damages due to the defendants' delay in tendering an amount clearly owing under an agreement or other obligation. Baker v.
Dataphase, Inc., 781 F. Supp. 724 (D. Utah
1992).
Pawnbrokers and money lenders.
So far as§ 7-8-3, industrial loans, conflicted
with this section and chapter it would prevail,
for the former legislation was a special and
subsequent act, and repealed "all laws in conflict" therewith. People's Fin. & Thrift Co. v.
Varney, 75 Utah 355, 285 P. 304 (1930).
Right to interest.
This section does nothing more than define
what the rate of interest should be in those
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instances where interest accrues as a matter of
law but no specific rate has been agreed to; it
does not create a right to interest where none
otherwise exists. Vali Convalescent & Care
Insts. v. Division of Health Care Fin., 797 P.2d
438 (Utah Ct. App. 1990).
School districts.
School district, where it has received the
benefit of goods, should pay the legal rate of
interest from the date it received the benefit of
its contract. Baker Lumber Co. v. A.A. Clark
Co., 53 Utah 336, 178 P. 764 (1919).

15-1-3

U nconscionability.
Where one loaning money had received the
full amount of money loaned and interest
amounting to 15% per annum, the debt was
held fully paid, and the lender could not recover anything in addition. Carter v. West, 38
Utah 381, 113 P. 1025 (1910).
Cited in Ringwood v. Foreign Auto Works,
Inc., 786 P.2d 1350 (Utah Ct. App. 1990);
Sprouse v. Jager, 806 P.2d 219 (Utah Ct. App.
1991).

COLLATERAL REFERENCES
Brigham Young Law Review. - Usury
Implications Of Alternative Mortgage Instruments: The Uncertainty In Calculating Permissible Returns, 1986 B.Y.U. L. Rev. 1105.
Am. Jur. 2d. - 45 Am. Jur. 2d Interest and
Usury § 63 et seq.
C.J.S. - 47 C.J.S. Interest § 32.
A.L.R. - Construction and effect of disclosure statutes requiring one extending credit or
making loan to give statement showing terms
as to amounts involved and charges made, 14
A.L.R.3d 330.

15-1-2, 15-1-2a.

Validity and construction of provision (escalator clause) in land contract or mortgage that
rate of interest payable shall increase if legal
rate is raised, 60 A.L.R.3d 473.
Compensation for interest prepayment penalty in eminent domain proceedings, 84
A.L.R.3d 946.
Prejudgment interest awards in divorce
cases, 62 A.L.R.4th 156.

Repealed.

Repeals. - Sections 15-1-2 and 15-l-2a (L.
1907, ch. 46, § 2; C.L. 1907, § 124lx; C.L.
1917, § 3321; RS. 1933, 44-0-2; L. 1935, ch. 42,
§ l; C. 1943, 44-0-2; L. 1953, ch. 24, §§ 1, 2;

15-1-3. Calculated

1955, ch. 20, § l; 1965, ch. 25, § 1), relating to
maximum interest rates on loans and conditional sales contracts, were repealed by Laws
1969, ch. 18, § 9.103.

by the year.

Whenever in any statute or deed, or written or verbal contract, or in any
public or private instrument whatever, any certain rate of interest is mentioned and no period of time is stated, interest shall be calculated at the rate
mentioned by the year.
History: L. 1907, ch. 46, § 7; C.L. 1907,
§ 1241x5; C.L. 1917, § 3326; R.S. 1933 & C.
1943, 44-0-3.

COLLATERAL REFERENCES
C.J.S. -

47 C.J.S. Interest § 42.
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15-1-4. Interest on judgments.
Any judgment rendered on a lawful contract shall conform thereto and shall
bear the interest agreed upon by the parties, which shall be specified in the
judgment; other judgments shall bear interest at the rate of 12% per annum.
History: L. 1907, ch. 46, § 11; C.L. 1907,
§ 1241x9; C.L. 1917, § 3330; R.S. 1933 & C.
1943, 44-0-4; L. 1981, ch. 73, § 2.

Cross-References. - Interest to be included in judgment entry, Rules of Civil Procedure, Rule 54(e).

NOTES TO DECISIONS
had inadvertently omitted it from its opinion.
Keller v. Chournos, 95 Utah 31, 79 P.2d 86
(1938).
Where interest had been omitted from a
judgment by the clerk, contrary to Rule of Civil
Procedure 54(e), and plaintiff applied for
amendment of judgment, the trial court did not
transgress its authority in filling in the interest thereon at 8% per annum as formerly provided in this section making the tecord show
what was true under the law. Dairy Distribs.,
Inc. v. Local 976, Western Conference of Teamsters, 16 Utah 2d 85, 396 P.2d 47 (1964).

ANALYSIS

Allowance of interest before judgment.
Amendment of judgment.
Collection of interest.
Discretion of trial court.
Eminent domain.
Equitable lien.
Estates of decedents.
Federal court judgment.
Interest during pendency of appeal.
Personal judgments.
Prejudgment interest.
Reinstatement of judgment.
Renewal of judgment.
Cited.

Allowance of interest before judgment.
The true test to be applied as to whether interest should be allowed before judgment in
given case is not whether damages are unliquidated or otherwise, but whether injury and
consequent damages are complete and must be
ascertained as of a particular time and in accordance with fixed rules of evidence. Fell v.
Union Pac. Ry., 32 Utah 101, 88 P. 1003, 88
L.R.A. (n.s.) 1, 13 Ann. Cas. 1137 (1907).
Award of interest at legal rate on damages
suffered by r-eason of breach of a building contract from the time they were suffered was
proper as against contention that since damages were unliquidated, no interest could be
allowed until after judgment. Bingham Coal &
Lumber Co. v. Board of Educ. of Jordan School
Dist., 61 Utah 149, 211 P. 981 (1922).
Prejudgment interest may be awarded when
the loss is fixed as of a particular time and the
amount of the loss can be calculated with
mathematical accuracy; in a breach of contract
, action, in which the jury awarded seller damages based upon the difference between what
seller should have received under the contract
with buyer and what he actually received from
another buyer, interest on the difference was
properly included in the judgment. Jorgensen
v. John Clay & Co., 660 P.2d 229 (Utah 1983).
Amendment of judgment.
Judgment was revised to include interest at
the statutory rate where the Supreme Court

Collection of interest.
Under this section, prescribing the rate at
which ''.judgments shall bear interest" unless
otherwise agreed by the parties, the interest
follows the judgment as a matter of law and
would be collectible even though the judgment
did not so provide. Dairy Distribs., Inc. v. Local
976, Western Conference of Teamsters, 16
Utah 2d 85, 396 P.2d 47 (1964).
Discretion of trial court.
This section does not prohibit a district court
from imposing interest at a higher rate than
herein provided for late payment of cash ordered paid in a property division in a divorce
action where the property division award is
reasonable and equitable. Pope v. Pope, 589
P.2d 752 (Utah 1978).
A judgment for child support arrearages is a
judgment under this section. The custodial
spouse is entitled to the statutory rate of interest on the judgment until payment in full. Although the trial court may, in its discretion
under § 30-3-5, raise the statutory interest if
equity so requires, the court does not have the
discretion to lower, stay, or waive interest.
Stroud v. Stroud, 738 P.2d 649 (Utah Ct. App.
1987), affd, 758 P.2d 905 (Utah 1988).
Eminent domain.
Until the amount of damages sustained by a
condemnee is determined, there is no judgment
that will bear interest within the meaning of
this section. State ex rel. Road Comm. v.
Danielson, 122 Utah 220, 247 P.2d 900 (1952).
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Equitable lien.
Trial court's award to husband of an equitable lien on marital property was not a judgment and thus interest did not attach under
this section. Osguthorpe v. Osguthorpe, 804
P.2d 530 (Utah Ct. App. 1990).
Estates of decedlmts.
Where a widower and an executrix both
claimed certain moneys on deposit in a hank
and stipulated that such money should remain
in bank at 4% interest until outcome of litigation to determine rights to such money, the
executrix was not entitled to an additional 4%
on the judgment from the time it was rendered
to the time remittitur was filed after appeal by
the widower. Evancovich v. Schiller, 83 Utah
1, 26 P.2d 830 (1933).
Federal court judgment.
When the jurisdiction of a United States
court is based upon diverse citizenship and interest is not specifically fixed in some other
and binding manner, the law of the state controls the allowance of interest. Woodmont, Inc.
v. Daniels, 290 F.2d 186 (10th Cir. 1961).
Interest computed on default judgment entered by federal court was to be determined
under Utah law pursuant to this section. Norman v. Young, 422 F.2d 470 (10th Cir. 1970).
Interest during pendency of appeal.
Where no tender of payment was made, interest accrued on a money judgment of a federal court during the.pendency on an appeal to
the court of appeals and effort to obtain further
review by the Supreme Court. Woodmont, Inc.
v. Daniels, 290 F.2d 186 (10th Cir. 1961).
Personal judgments.
This section applies to personal judgments
only. Sidney Stevens Implement Co. v. South
Ogden Land, Bldg. & Imp. Co., 20 Utah 267, 58
P. 843 (1899).

15-1-4

Utah Code does not prevent inclusion of interest due as part of the principal of judgment
to be rendered. McFarlane v. Winters, 114
Utah 502, 201 P.2d 494 (1949), construing this
section.

Prejudgment interest.
Prejudgment interest is inappropriate as to
awards for mental anguish and punitive damages. First Sec. Bank v. J.B.J. Feedyards, Inc.,
653 P.2d 591 (Utah 1982).
Reinstatement of judgment.
Where plaintiffs judgment on jury verdict
was set aside by the trial court and later reinstated on appeal, the plaintiff was entitled to
interest from the date of entry of judgment on
the verdict and not from the date of later reinstatement. Hewitt v. General Tire & Rubber
Co., 5 Utah 2d 379, 302 P.2d 712 (1956).
Renewal of judgment.
Computation in renewing from time to time
a judgment founded on tort for personal injury
and property damage, so as to include total
sum of previous judgment plus unpaid interest
thereby giving interest upon interest, was not
erroneous under this section as compounding
interest or as usurious, since usury sections of
the code do not apply to interest imposed by
statute. McFarlane v. Winters, 114 Utah 502,
201 P.2d 494 (1949).
Cited in Marchant v. Marchant, 743 P.2d
199 (Utah Ct. App. 1987); Tripp v. Vaughn,
747 P.2d 1051 (Utah Ct. App. 1987); Gleave v.
Denver & R.G.W.R.R., 749 P.2d 660 (Utah Ct.
App. 1988); Erwin v. Erwin, 773 P.2d 847
(Utah Ct. App. 1989); Estate Landscape &
Snow Removal Specialists, Inc. v. Mountain
States Tel. & Tel. Co., 793 P.2d 415 (Utah Ct.
App. 1990).

COLLATERAL REFERENCES

Am. Jur. 2d. - 45 Am. Jur. 2d Interest and
Usury §§ 73 to 75.
C.J.S. - 47 C.J.S. Interest § 40.
A.L.R. - Date from which interest on judgment starts running, as affected by modification of amount of judgment on appeal, 4
A.L.R.3d 1221.
Right to interest, pending appeal, of judgment creditor appealing unsuccessfully on
ground of inadequacy, 15 A.L.R.3d 411.

Allowance of prejudgment interest on
builder's recovery in action for breach of construction contract, 60 A.L.R.3d 487.
Running of interest on judgment where both
parties appeal, 11 A.L.R.4th 1099.
Retrospective application and effect of state
statute or rule allowing interest or changing
rate of interest on judgments or verdicts, 41
A.L.R.4th 694.
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15-1-5 to 15-1-10.

Repealed.

Repeals. - Section 15-1-5 (L. 1907, ch. 46,
§ 3; C.L. 1907, § 1241xl; L. 1909, ch. 81, § 1;
C.L. 1917, § 3322; R.S. 1933 & C. 1943,
44-0-5), making usury a misdemeanor, was repealed by Laws 1969, ch. 18, § 9.103.
Section 15-1-6 (L. 1907, ch. 46, § 5; C.L.
1907,§ 1241x3;C.L. 1917,§ 3324;R.S. 1933&
C. 1943, 44-0-6), relating to the voiding of usurious contracts and securities, was repealed by
Laws 1955, ch. 21, § 2.
Section 15-1-7 (L. 1907, ch. 46, § 4; C.L.
1907,§ 1241x2;C.L. 1917,§ 3323;R.S. 1933&
C. 1943, 44-0-7; L. 1955, ch. 21, § 1), providing
for forfeiture of all interest due, and triple

damages for interest already paid, upon a
showing of usury, was repealed by Laws 1969,
ch. 18, § 9.103.
Sections 15-1-8 and 15-1-9 (L. 1907, ch. 46,
§§ 6, 10; C.L. 1907, §§ 1241x4, 1241x8; C.L.
1917, §§ 3325, 3329; R.S. 1933 & C. 1943,
44-0-8, 44-0-9), relating to usurious loans, were
repealed by Laws 1955, ch. 21, § 2.
Section 15-1-10 (L. 1907, ch. 46, § 12; C.L.
1907, § 1241x10; C.L. 1917, § 3331; R.S. 1933
& C. 1943, 44-0-10), relating to usury in the
discounting of negotiable paper, was repealed
by Laws 1969, ch. 18, § 9.103.

CHAPTER 2
LEGAL CAPACITY OF CHILDREN
Section
15-2-1.
15-2-2.

Period of minority.
Liability for necessaries and on contracts - Disaffirmance.

Section
15-2-3.
15-2-4.
15-2-5.

Limitation on right to disaffirm.
Payment for personal services.
Blood donation by minor.

15-2-1. Period of minority.
The period of minority extends in males and females to the age of eighteen
years; but all minors obtain their majority by marriage. It is further provided
that courts in divorce actions may order support to age 21.
History: R.S. 1898 & C.L. 1907, § 1541;
C.L. 1917, § 3955; R.S. 1933 & C. 1943,
14-1-1; L. 1975, ch. 39, § 1.
Cross-References. - Actions by or against,
Rules of Civil Procedure, Rule 17(b), (c).
Alcoholic beverages,§§ 10-8-47, 32A-12-203.
Employment of minors, § 34-23-101 et seq.
Guardians ad litem, Rules of Civil Procedure, Rule 17(b), (c).
Limitations, effect of disability on running of
statute, §§ 78-12-20, 78-12-21, 78-12-36, 7812-42, 78-12-43.

Marriageable age,§§ 30-1-2, 30-1-9, 30-1-17,
30-1-17.3.
Seduction, suits for, §§ 78-11-4, 78-11-5.
Service of process on minor, Rules of Civil
Procedure, Rule 4(e)(2).
Tobacco restrictions, § 10-8-47.
Voting age, Utah Const., Art. IV, Sec. 2.
Workmen's compensation, injured minors
deemed sui juris, § 35-1-89.
Workmen's compensation, minor children as
beneficiaries, § 35-1-73.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Prosecution for carnal knowledge.
Support in divorce actions.
Cited.
Constitutionality.
The lower age of majority for women than for
men in this section as it read before the 1975
amendment was discriminatory and denied

equal protection of the law in the context of
child support. Stanton v. Stanton, 421 U.S. 7,
95 S. Ct. 1373 (1975).
Fact that a divorced parent may be required
to pay support until a child reaches age 21,
while the nondivorced parent's duty of support
ceases when the child reaches age 18, does not
result in an unconstitutional denial of equal
protection. Harris v. Harris, 585 P.2d 435
(Utah 1978).
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Prosecution for carnal knowledge.
In prosecution for carnal knowledge of female over age of thirteen years and under age
of eighteen years, fact that female had attained
her majority through marriage was not a defense to the charge. State v. Huntsman, 115
Utah 283, 204 P.2d 448 (1949).
Support in divorce actions.
In absence of finding of special or unusual
circumstances, court cannot properly order
child support beyond the age of 18 for purposes
of a college education. Ferguson v. Ferguson,
578 P.2d 1274 (Utah 1978); Carlson v. Carlson,
584 P.2d 864 (Utah 1978).
It is within the discretion of the trial court
whether or not to order child support to the age
of21 in a divorce action. Ferguson v. Ferguson,
578 P.2d 1274 (Utah 1978).
It was an abuse of discretion for court to order child support to age 21 where court made
no findings of any special or unusual circumstances justifying support beyond age 18 but
based order for continued support solely upon
belief that children did not reach majority
until age 21. Harris v. Harris, 585 P.2d 435
(Utah 1978).
Amendment of this section in 1975 to make
age of majority 18 years for both sexes effectively eliminated obligation to support child
who attained age 18 after date of amendment,
though support order was entered prior to
amendment. Wiker v. Wiker, 600 P.2d 514
(Utah 1978).
It was proper for trial court to award child
support until the children reached the age of
nineteen where the trial court made special
findings concerning the need for child support
to age nineteen. Fletcher v. Fletcher, 615 P.2d
1218 (Utah 1980).

15-2-1

Trial court was justified in ordering divorced
father to continue child support beyond the
child's 21st birthday where due to child's epileptic condition she was incapacitated from
earning a living and without sufficient means
of self-support; a divorce court is free to order
support for children so long as any obligation
to do so remains under the law, and the Uniform Civil Liability for Support Act, 78-45, provides a parental obligation of support for a son
or daughter of any age where that son or
daughter is incapacitated and without means
of self-support. Kiesel v. Kiesel, 619 P.2d 1374
(Utah 1980).
Trial court did not abuse its discretion in
denying father's motion to modify a divorce decree so that his obligation to provide child support would terminate on the 21st birthday of
each child where the father had voluntarily entered into a stipulation and property settlement agreement with his former wife, which
agreement was approved and incorporated in
the divorce decree by the trial court, whereby
the father, as part of the settlement agreement, had agreed to provide child support so
long as the children resided with the mother
and were full-time students. Despain v.
Despain, 627 P.2d 526 (Utah 1981).
Although an 18-year-old person is a legal
adult, courts in divorce actions may order support up to age 21 and must consider the question, regardless of whether there is a mental or
physical handicap or other special support
need. Jackman v. Jackman, 696 P.2d 1191
(Utah 1985).

Cited in Balls v. Hackley, 745 P.2d 836
(Utah Ct. App. 1987).

COLLATERAL REFERENCES

Am. Jur. 2d. - 42 Am. Jur. 2d Infants§§ 3,
4.

C.J.S. - 43 C.J.S. Infants §§ 2, 3, 29.
A.L.R. - Capacity of infant to act as executor or administrator, and effect of improper appointment, 8 A.L.R.3d 590.
Admissibility as evidence in civil cases of admissions by infants, 12 A.L.R.3d 1051.
Infant's liability for services rendered by attorney-at-law under contract with him, 13
A.L.R.3d 1251.
Age and mentality of child as affecting application of attractive nuisance doctrine, 16
A.L.R.3d 25.
Validity of exaction of fees from children attending elementary
or secondary public
schools, 41 A.L.R.3d 752.
Infant's liability for services of an employment agency, 41 A.L.R.3d 1075.

Right of minor to have abortion performed
without parental consent, 42 A.L.R.3d 1406.
Parents' liability for injury or damage intentionally inflicted by minor child, 54 A.L.R.3d
974.
Right, in child custody proceedings, to crossexamine investigating officer whose report is
used by court in its decision, 59 A.L.R.3d 1337.
Who is minor's next of kin for guardianship
purposes, 63 A.L.R.3d 813.
Child's right of action for loss of support,
training, parental attention, or the like,
against a third person negligently injuring
parent, 69 A.L.R.3d 528.
Right of natural parent to withdraw valid
consent to adoption of child, 74 A.L.R.3d 421.
Power of parent to have mentally defective
child sterilized, 74 A.L.R.3d 1224.
Statutory change of age of majority as affect-
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ing pre-existing status or rights, 75 A.L.R.3d
228.
Rights and remedies of parents inter se with
respect to the names of their children, 92
A.L.R.3d 1091.
Modern trends as to tort liability of child of
tender years, 27 A.L.R.4th 15.

What gifts in trust to a minor "may be expended by, or for the benefit of" the donee so as
to qualify for gift tax exemption within the
provisions of 26 USC § 2503(c)(l), 3 A.L.R.
Fed. 973.

15-2-2. Liability for necessaries
firmance.

and on contracts - Disaf-

A minor is bound not only for reasonable value of necessaries but also by his
contracts, unless he disaffirms them before or within a reasonable time after
he attains his majority and restores to the other party all money or property
received by him by virtue of said contracts and remaining within his control
at any time after attaining his majority.
llistory: R.S. 1898 & C.L. 1907, § 1542;
C.L. 1917, § 3956; R.S. 1933 & C. 1943,
14-1-2.

Cross-References. - Limitations, effect of
disability on running of statute, §§ 78-12-20,
78-12-21, 78-12-36, 78-12-42, 78-12-43.

NOTES TO DECISIONS
ANALYSIS

Contracts contemplated by section.
Form or manner of disaffirmance.
Return of property or consideration.
Time of disaffirmance.

Contracts contemplated by section.
This section was meant to apply to only such
contracts as were beneficial to the infant, and
probably was not intended to apply to contracts
where the infant was not the principal therein,
but, for example, was merely a surety.
Groesbeck v. Bell, 1 Utah 338 (1876).
It is not unlawful to sell an automobile to a
minor. Wilcox v. Wunderlich, 73 Utah 1,272 P.
207 (1928), applying Comp. Laws 1917,
§ 3956.
Where a minor had contracted to buy a
house-trailer and made a down payment and
later entered into an agreement that the seller
might resell the trailer and credit the down
payment on another trailer to be purchased
later, the minor could recover upon disaffirming the contract and was not required to compensate the seller for damages the seller
claimed from loss of sale of the trailer. Harvey
v. Hadfield, 13 Utah 2d 258, 372 P.2d 985
(1962).
Form or manner of disaffirmance.
Since no particular form of disaffirmance is
necessary, an attorney, acting as guardian ad
!item in an action against a minor on a note,
could disaffirm in an answer. Merchants'
Credit Bureau v. Kaoru Akiyama, 64 Utah
364, 230 P. 1017 (1924).

Return of property or consideration.
On disaffirmance of a contract, all an infant
is required to restore is money or property received by him under the contract remaining
within his control at any time after attaining
his majority, but a minor may not retain property indefinitely, and he must elect to disaffirm
and comply with the statutory provision within
a reasonable time after attaining his majority.
Blake v. Harding, 54 Utah 158, 180 P. 172
(1919).
Infant may disaffirm even if property he has
received has become worthless. Blake v. Harding, 54 Utah 158, 180 P. 172 (1919).
Where a minor has not received property or
has squandered it during his minority, he is
not required to restore it in order to effectuate
disaffirmance. Merchants' Credit Bureau v.
Kaoru Akiyama, 64 Utah 364, 230 P. 1017
(1924).
Time of disaffirmance.
What constitutes "reasonable time" under
this section is a question of fact for the jury.
Groesbeck v. Bell, 1 Utah 338 (1876).
Disaffirmance by a minor cosigner of a note
was made within reasonable time where filed
in answer by a guardian ad !item four months
after the minor attained majority and in an
amended answer by the minor six months after
attaining majority. Merchants' Credit Bureau
v. Kaoru Akiyama, 64 Utah 364, 230 P. 1017
(1924).
No hard and fast rule can be stated regarding the precise time within which a minor may
disaffirm his contract and much depends upon
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the intelligence of the minor, his means of
knowledge, nature of and his relation to the
transaction, and purpose to be attained

15-2-4

thereby. Merchants' Credit Bureau v. Kaoru
Akiyama, 64 Utah 364, 230 P. 1017 (1924).

COLLATERAL REFERENCES

Am. Jur. 2d. - 42 Am. Jur. 2d Infants§ 58
et seq.
C.J.S. - 43 C.J.S. Infants §§ 71 to 86.
A.L.R. - Infant's liability for use or depreciation of subject matter, in action to recover
purchase price upon his disaffirmance of contract to purchase goods, 12 A.L.R.3d 1174.
Infant's liability for services rendered by at-

torney at law under contract with him, 13
A.L.R.3d 1251.
Infant's misrepresentation as to his age as
estopping him from disaffirming his voidable
transaction, 29 A.L.R.3d 1270.
Employment agency, infant's liability for
services of, 41 A.L.R.3d 1075.
Infant's liability for medical, dental, or hospital services, 53 A.L.R.4th 1249.

15-2-3. Limitation on right to disaffirm.
No contract can be thus disaffirmed in cases where, on account of the
minor's own misrepresentations as to his majority or from his having engaged
in business as adult, the other party had good reason to believe the minor
capable of contracting.
History: R.S. 1898 & C.L. 1907, § 1543;
C.L. 1917, § 3957; R.S. 1933 & C. 1943,
14-1-3.
NOTES TO DECISIONS
Purpose of section.
The purpose of this section is to protect the
other party if the minor has engaged in business so that the other party, even though using
ordinary caution and prudence, is justifiably
misled into believing that he is dealing with an

adult capable of contracting, and it does not
protect one who contracts with a minor with
full knowledge of his nonage and disability.
Harvey v. Hadfield, 13 Utah 2d 258, 372 P.2d
985 (1962).

COLLATERAL REFERENCES

Am. Jur. 2d. §§ 118 to 122.

42 Am. Jur. 2d Infants

C.J.S. -

43 C.J.S. Infants § 27.
A.L.R. - Enforceability of covenant not to

compete in infant's employment contract, 17
A.L.R.3d 863.
Infant's misrepresentation as to his age as
estopping him from disaffirming his voidable
transaction, 29 A.L.R.3d 1270.

15-2-4. Payment for personal services.
When a contract for the personal services of a minor has been made with
him alone, and those services are afterward performed, payment made therefor to such minor in accordance with the terms of the contract is a full satisfaction for those services, and the parent or guardian cannot recover therefor a
second time.
History: R.S. 1898 & C.L. 1907, § 1544;
C.L. 1907, § 3958; R.S. 1933 & C. 1943,
14-1-4.
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Earnings of minor.
Earnings of a minor do not absolutely belong
to a parent, and a minor could recover for injuries suffered while employed, where the minor

supported himself from his own earnings and
the parents made no claim. Kuchenmeister v.
Los Angeles & S.L.R.R., 52 Utah 116, 172 P.
725 (1918).

COLLATERAL REFERENCES
Am. Jur. 2d. - 42 Am. Jur. 2d Infants § 81.
C.J.S. - 43 C.J.S. Infants § 85.

15-2-5. Blood donation

by minor.

Notwithstanding any other provision of the law, any minor who has reached
the age of eighteen years may give consent to the donation of his blood and to
the necessary medical procedures to accomplish such donation. Consent shall
not be subject to disaffirmance because of minority. The consent of the parent
or parents of a minor shall not be necessary in order to authorize the donation
of blood and such medical procedures.
History: C. 1953, 15-2-5, enacted
1971, ch. 20, § 1.

by L.

Cross-References. - Procurement and use
of blood a service and not a sale, § 26-31-1.

COLLATERAL REFERENCES
A.L.R. - Discovery of identity of blood donor, 56 A.L.R.4th 755.

CHAPTER 3
INTERP ARTY AGREEMENTS
Section
15-3-1.
15-3-2.

Conveyances, releases, sales by persons acting jointly.
Contracts not discharged by merger
in obligor and obligee.

15-3-1. Conveyances,
jointly.

Section
15-3-3.
15-3-4.

releases,

Fraudulent transactions not validated.
Effective date of chapter.

sales

by persons

acting

A conveyance, release or sale may be made to or by two or more persons
acting jointly and one or more, but less than all, of these persons acting either
by himself or themselves or with other persons; and a contract may be made
between such parties.
History: L. 1929, ch. 74, § 1; R.S. 1933 & C.
1943, 45-0-1.
Cross-References. - Grant to two or more
as creating tenancy in common, § 57-1-5.

Joinder of parties, Rules of Civil Procedure,
Rules 19 and 20.
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Unsigned contract.
Corporation that did assessment work on a
quartz claim, and contracted with another firm
to have the quartz mined and crushed, was a
joint venturer even though the mining and
crushing company operated under an unsigned

written contract, and the agreement made by
the mining company for the sale of the crushed
quartz was binding upon the assessment work
corporation. American Aggregate Corp. v. Otto
Buehner & Co., 528 P.2d 147 (Utah 1974).

15-3-2. Contracts not discharged by merger in obligor and
obligee.
No contract shall be discharged because after its formation the obligation
and the right thereunder become vested in the same person, acting in different capacities as to the right and the obligation.
History: L. 1929, ch. 74, § 2; R.S. 1933 & C.
1943, 45-0-2.

15-3-3. Fraudulent

transactions

not validated.

Nothing herein shall validate a transaction within its provisions which is
actually or constructively fraudulent.
History: L. 1929, ch. 74, § 3; R.S. 1933 & C.
1943, 45-0-3.

15-3-4. Effective date of chapter.
This chapter shall not apply to conveyances, releases, sales or contracts
made prior to July 1, 1929.
History: L. 1929, ch. 74, § 4; R.S. 1933 & C.
1943, 45-0-4.

CHAPTER 4
JOINT OBLIGATIONS
Section
15-4-1.
15-4-2.
15-4-3.
15-4-4.
15-4-5.

Section
Definitions.
Discharge of co-obligors by judgment.
Payments by co-obligor.
Release of co-obligor - Reservati:in of rights.
Release of co-obligor - Effect of

15-4-6.
15-4-6.5.
15-4-7.
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knowledge of obligee.
Death of joint obligor - Survivorship.
Divorce or separate maintenance
of co-obligors.
Effective date of chapter.
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15-4-1. Definitions.
In this chapter:
(1) "Obligation" includes a liability in tort and contractual obligations;
(2) "Obligee" includes a creditor and a person having a right based on a
tort;
(3) "Obligor" includes a debtor and a person liable for a tort;
(4) "Several obligors" means obligors severally bound for the same performance.
History: L. 1929, ch. 61, § 1; R.S. 1933 & C.
1943, 47-0-1; L. 1991, ch. 257, § 1.
Amendment Notes. - The 1991 amendment, effective April 29, 1991, arranged the
definitions in alphabetical order and added the
subsection designations, rewrote the introductory paragraph, added "and contractual obligations" in Subsection (1), inserted "creditor and
a" in Subsection (2), and inserted "debtor and
a" in Subsection (3).
Cross-References. - Assignments for hen-

efit of creditors, preferences by joint obligors,
§ 6-1-20.
Comparative negligence, § 78-27-38.
Contribution between joint debtors, Rules of
Civil Procedure, Rule 69(h).
Joinder of joint obligors, Rules of Civil Procedure, Rules 19 and 20.
Service of process on joint obligors, failure to
serve all, effect, Rules of Civil Procedure, Rule
71B(a), (b).

NOTES TO DECISIONS
ANALYSIS

Joint venture denied.
Purpose of statutes.
Release of joint obligor.

Joint venture denied.
Agreement whereby the plaintiff was to purchase cattle while the defendant took care of
the herd created the relation of owner and
herder, and did not contain the elements of a
joint venture; thus there was no duty on the
part of the herdsman to share financial losses,
since he stood to lose the value of his labor.
Bassett v. Baker, 530 P.2d 1 (Utah 1974).

Purpose of statutes.
Statutory provisions for the release of co-obligors are meant to relieve a co-obligor where,
and to the extent, his obligee has released another co-obligor to his detriment. Plateau Uranium Inv. Corp. v. Sugar & Ulmer, 8 Utah 2d
5, 326 P.2d 1022 (1958).
Release of joint obligor.
Sum received from one defendant in consideration of promise not to sue that defendant for
injuries was properly deducted from judgment
against remaining codefendants. Green v.
Lang Co., 115 Utah 528, 206 P.2d 626 (1949).

COLLATERAL REFERENCES

A.L.R. - Liability insurance policy as covering insured's obligation to indemnify, or
make contributions to, cotortfeasor, 4 A.L.R.3d
620.
Financial worth of one or more of several
joint defendants as proper matter for consideration in fixing punitive damages, 9 A.L.R.3d
692.
Right of tortfeasor or liability insurer to
credit for amounts already disbursed to injured
party under medical payments or funeral expense clause in liability policy, 11 A.L.R.3d
1115.
Right of third person to recover contribution

from host driver for injuries or death of guest,
where host is not liable to guest under guest
statute, 26 A.L.R.3d 1283.
Tortfeasor's general release of cotortfeasor as
affecting forrner's right of contribution against
cotortfeasor, 34 A.L.R.3d 1374.
Contribution or indemnity between joint tort
feasors on basis of relative fault, 53 A.L.R.3d
184.
Validity and effect of agreement with one
cotortfeasor setting his maximum liability and
providing for reduction or extinguishment
thereof relative to recovery against nonagreeing cotortfeasor, 65 A.L.R.3d 602.
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15-4-2. Discharge

of co-obligors

15-4-3

by judgment.

A judgment against one or more of several obligors, or against one or more
of joint or of joint and several obligors, shall not discharge a co-obligor who
was not a party to the proceeding wherein the judgment was rendered.
History: L. 1929, ch. 61, § 2; R.S. 1933 & C.
1943, 47-0-2.
NOTES TO DECISIONS
ANALYSIS

Joint tort-feasors.
Release of claim.
Joint tort-feasors.
A judgment in favor of one joint tort-feasor is
no bar to an action against another tort-feasor.
Bergeson v. Life Ins. Corp. of Am., 170 F. Supp.
150 (D. Utah 1958), affd in part and rev'd in
part, 265 F.2d 227 (10th Cir.), cert. denied, 360
U.S. 932, 79 S. Ct. 1452, 3 L. Ed. 2d 1545
(1959).

Release of claim.
In an action to recover attorney's fees and
costs for services rendered in effecting an incorporation where the corporation and incorporators were obligated to an attorney for different amounts, the obligation of the incorporators could be released only if the corporation
paid the full amount of the attorney's reduced
claim against the corporation and could not be
released merely by the attorney's taking judgment for the amount of his reduced claim. Plateau Uranium Inv. Corp. v. Sugar & Ulmer, 8
Utah 2d 5, 326 P.2d 1022 (1958).

COLLATERAL REFERENCES
Am. Jur. 2d. - 46 Am. Jur. 2d Judgments
§ 90.

C.J.S. - 49 C.J.S. Judgments
C.J.S. Judgments §§ 756 to 760.

15-4-3. Payments

§ 440; 50

A.L.R. - Applicability of parol evidence
rule in favor of or against one not a party to
contract of release, 13 A.L.R.3d 313.

by co-obligor.

The amount or value of any consideration received by the obligee from one
or more of several obligors, or from one or more of joint or of joint and several
obligors, in whole or in partial satisfaction of their obligations shall be credited to the extent of the amount received on the obligation of all co-obligors to
whom the obligor or obligors giving the consideration did not stand in the
relation of a surety.
History: L. 1929, ch. 61, § 3; R.S. 1933 & C.
1943, 47-0-3.
NOTES TO DECISIONS
rights that can be reserved. Dawson v. Board of
Educ., 118 Utah 452, 222 P.2d 590 (1950).
This section applies only to a payment made
by one obligor for the purpose of partially or
wholly satisfying a shared obligation. Jorgensen v. Aetna Cas. & Sur. Co., 769 P.2d 809
(Utah 1988).

ANALYSIS

Construction in general.
Covenant not to sue.
Effect of release of one joint debtor.
Full amount accepted.
Individual debt of joint debtor.
Release of joint obligor.
Satisfaction of judgment.
Construction in general.
This section presupposes

that

there

are

Covenant not to sue.
A covenant not to sue one joint and several
obligor does not release the remaining obli-
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gors. Bergeson v. Life Ins. Corp. of Am., 170 F.
Supp. 150 (D. Utah 1958), affd in part and
rev'd in part, 265 F.2d 227 (10th Cir.), cert.
denied, 360 U.S. 932, 79 S. Ct. 1452, 3 L. Ed. 2d
1545 (1959).

Effect of release of one joint debtor.
Plaintiffs release of one defendant in a personal injury suit, reserving only his right
against a physician for careless treatment, discharged another defendant whose connection
with the premises, the defective condition of
which resulted in injury, was unknown to the
plaintiff
at time release
was drawn.
Greenhalch v. Shell Oil Co., 78 F.2d 942 (10th
Cir. 1935).
Generally discharge of one joint debtor discharges his co-joint debtor as, for example,
where there is a payment or accord and satisfaction. Rocky Mt. Stud Farm Co. v. Lunt, 46
Utah 299, 151 P. 521 (1915).
Full amount accepted.
This section was not applicable where plaintiffs acceptance of the full amount which he
could have recovered from joint tortfeasors,
had they both been liable, extinguished his
cause of action. Dawson v. Board of Educ., 118
Utah 452, 222 P.2d 590 (1950).
Individual debt of joint debtor.
When a debtor is liable to a creditor on two
debts, one a separate, unshared debt and the
other a joint or a joint and several debt, and

that debtor makes a payment, generally accepted rules require looking to any agreement
between the debtor and the creditor, then to
the intent of the debtor, next to a choice made
by the creditor, and, finally, to the judicial presumption that the payment should be applied
first to the individual debt, any remainder
going to the shared debt. If it is determined
that the payment should be credited entirely to
the separate, individual debt, this section does
not come into play; but if the rules dictate that
a payment should be applied to the shared obligation, then that payment falls within the operation of this section. Jorgensen v. Aetna Cas.
& Sur. Co., 769 P.2d 809 (Utah 1988).

Release of joint obligor.
Sum received from one defendant in consideration of promise not to sue that defendant for
injuries was properly deducted from judgment
rendered against remaining codefendants.
Green v. Lang Co., 115 Utah 528, 206 P.2d 626
(1949).
Satisfaction of judgment.
Satisfaction of judgment against one of two
or more joint and several obligors will bar an
action against
the remammg
obligors.
Bergeson v. Life Ins. Corp. of Am., 170 F. Supp.
150 (D. Utah 1958), affd in part and rev'd in
part, 265 F.2d 227 (10th Cir.), cert. denied, 360
U.S. 932, 79 S. Ct. 1452, 3 L. Ed. 2d 1545
(1959).

COLLATERAL REFERENCES

Am. Jur. 2d. -

60 Am. Jur. 2d Payment

§ 110.

C.J.S. - 70 C.J.S. Payment § 40.
A.L.R. - Voluntary payment into court of
judgment against one joint tortfeasor as release of others, 40 A.L.R.3d 1181.
Right of injured person recovering excess
judgment against insured to maintain action
against liability insurer for wrongful failure to
settle claim, 63 A.L.R.3d 677.
Bailor's right of direct action against bailee's

theft insurer for loss of bailed property, 64
A.L.R.3d 1207.
Release of, or covenant not to sue, one primarily liable for tort, but expressly reserving
rights against one secondarily liable, as bar to
recovery against latter, 24 A.L.R.4th 547.
Third-party tortfeasor's right to have damages recovered by employee reduced by amount
of employee's workers' compensation benefits,
43 A.L.R.4th 849.

15-4-4. Release of co-obligor -

Reservation

of rights.

Subject to the provisions of Section 15-4-3, the obligee's release or discharge
of one or more of several obligors, or of one or more of joint or of joint and
several obligors, shall not discharge co-obligors against whom the obligee in
writing and as part of the same transaction as the release or discharge expressly reserves his rights; and in the absence of such a reservation of rights
shall discharge co-obligors only to the extent provided in Section 15-4-5.
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History: L. 1929, ch. 61, § 4; R.S. 1933 & C.
1943, 47-0-4.
NOTES TO DECISIONS
ANALYSIS

Covenant not to sue.
Effect of release of one joint debtor.
Release of one joint obligor.

Covenant not to sue.
Settlement with the defendant mail carrier
in which the plaintiff did not give an outright
release from liability but executed a covenant
not to sue, wherein the right to proceed against
the United States under the Tort Claims Act
was specifically reserved, did not bar recovery
against the United States. United States v.
First Sec. Bank, 208 F.2d 424, 42 A.L.R.2d 951
(10th Cir. 1953).
Effect of release of one joint debtor.
This statute permits a plaintiff who has not
been fully compensated to release one of several defendants without releasing others by ex-

pressly and in writing reserving his rights
against such others, with an incidental provision that payments received from the released
one shall be credited to the others, unless there
exists between the obligors some relationship
which would make such credit inequitable.
Greenhalch v. Shell Oil Co., 78 F.2d 942 (10th
Cir. 1935).

Release of one joint obligor.
In a patent infringement case against two
parties, one accused of direct infringement and
the other of inducing the infringement, in
which there was a stipulation in the settlement
agreement that Utah law would govern, the
release of the direct infringer also operated to
release the other defendant, since the release
did not contain any reservation of rights as to
it. Sims v. Western Steel Co., 551 F.2d 811
(10th Cir. 1977).

COLLATERAL REFERENCES

Am. Jur. 2d. -

66 Am. Jur. 2d Release

§§ 35 to 45.

C.J.S. -

76 C.J.S. Release §§ 48 to 50.

A.L.R. - Separate trials of issues of tort lia-

bility and of validity and effect of release, 4
A.L.R.3d 456.
Release of one responsible for injury as affecting liability of physician or surgeon for
negligent treatment of injury, 39 A.L.R.3d 260.

15-4-5. Release of co-obligor - Effect of knowledge of obligee.
If an obligee releasing or discharging an obligor without express reservation of rights against a co-obligor then knows or has reason to know that the
obligor released or discharged did not pay as much of the claim as he was
bound by his contract or relation with that co-obligor to pay, the obligee's
claim against that co-obligor shall be satisfied to the amount which the obligee knew or had reason to know that the released or discharged obligor was
bound to such co-obligor to pay.
If an obligee so releasing or discharging an obligor has not then such knowledge or reason to know, the obligee's claim against the co-obligor shall be
satisfied to the extent of the lesser of two amounts, namely: (a) the amount of
the fractional share of the obligor released or discharged, or (b) the amount
that such obligor was bound by his contract or relation with the co-obligor to
pay.
History: L. 1929, ch. 61, § 5; R.S. 1933 & C.
1943, 47-0-5.
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Release of third party assuming notes.

ANALYSIS

Consolidation note.
Release of third party assuming notes.
-Release of surety.

Consolidation note.
Where a consolidation note was a substituted contract accepted in satisfaction of the
original obligations, the original duties were
discharged, including those of a third party
whom the obligee released, reserving no rights.
Further, because that person's signature did
not appear on the consolidation note, he cannot
be held liable on it. Consequently, he cannot be
regarded as a co-obligor on the consolidation
note, and since he is not a co-obligor, this section is not applicable, and the makers were liable for the entire amount of the note. Horman
v. Gordon, 740 P.2d 1346 (Utah Ct. App. 1987).

-Release
of surety.
Where creditor believed that maker was still
a principal because he was still looking to him
for payment on the notes, and because he had
originally been a principal; and where, even
though creditor did not agree to the assumption, it is uncontroverted that he was aware of
it prior to his release of the third party assuming the notes; he was thus affected by the incidents of suretyship and bound by them, and
since maker did not consent to remain liable
notwithstanding the release, and creditor, in
releasing the third party, did not expressly reserve his rights against maker, he also released maker as the third party's surety, from
any liability on the notes. Horman v. Gordon,
740 P.2d 1346 (Utah Ct. App. 1987).

15-4-6. Death of joint obligor -

Survivorship.

On the death of a joint obligor in contract his executor or administrator
shall be bound as such jointly and severally with the surviving obligor or
obligors.
History: L. 1929, ch. 61, § 6; R.S. 1933 & C.
1943, 47-0-6.
COLLATERAL REFERENCES
Am. Jur. 2d. - 17A Am. Jur. 2d Contracts
§ 434.
C.J.S. - 17A C.J.S. Contracts§ 353.
A.L.R. - Right of party to joint or mutual

will, made pursuant to agreement as to disposition of property at death, to dispose of such
property during life, 85 A.L.R.3d 8.

15-4-6.5. Divorce or separate maintenance

of co-obligors.

(1) On the entering of a decree of divorce or separate maintenance of joint
debtors in contract, the claim of a creditor remains unchanged unless otherwise provided by the contract or until a new contract is entered into between
the creditor and the debtors individually.
(2) In addition to his duties as a secured party under Section 70A-9-112 and
his duties as a trustee or beneficiary of a trust deed under Title 57, Chapter 1,
Conveyances, a creditor, who has been notified by service of a copy of a court
order under Sections 30-3-5 or 30-4-3 that the debtors are divorced or living
separately under an order for separate maintenance, and who has been expressly advised of the separate, current addresses of the debtors either by the
court order or by other written notice, shall provide to the debtors individually
all statements, notices, and other similar correspondence required by law or
by the contract.
(3) (a) Except as provided in Subsection (b), a creditor may continue to
make negative credit reports of joint debtors under Section 70C-7-107 and
862
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may report the repayment practices or credit history of joint debtors under Title 7, Chapter 14, Credit Information Exchange.
(b) With respect to a debtor who is not ordered by the court under
Sections 30-3-5 or 30-4-3 to make payments on a joint obligation, no
negative credit report under Section 70C-7-107, and no report of the
debtor's repayment practices or credit history under Title 7, Chapter 14,
Credit Information Exchange, may be made regarding the joint obligation
after the creditor is served notice of the court's order as required under
Subsection (2), unless the creditor has made a demand on the debtor for
payment because of the failure to make payments by the other debtor,
who is ordered by the court to make the payments.
History: C. 1953, 15-4-6.5, enacted by L.
1991, ch. 257, § 2.
Effective Dates. - Laws 1991, ch. 257 be-

came effective on April 29, 1991, pursuant to
Utah Const., Art. VI, Sec. 25.

COLLATERAL REFERENCES

Utah Law Review. - Recent Developments
in Family Law, 1992 Utah L. Rev. 350.

15-4-7. Effective date of chapter.
This chapter shall not apply to obligations arising prior to July 1, 1929.
History: L. 1929, ch. 61, § 7; R.S. 1933 & C.
1943, 47-0-7.

CHAPTER 5
REVOLVING CHARGE AGREEMENTS
(Repealed by Laws 1969, ch. 18, § 9.103.)

15-5-1 to 15-5-8. Repealed.
Repeals. - Sections 15-5-1 to 15-5-8 (L.
1965, ch. 26, §§ 1 to 8), relating to revolving

charge agreements, were repealed by Laws
1969, ch. 18, § 9.103.

CHAPTER 6
PROMPT PAYMENT ACT
Section
15-6-1.
15-6-2.
15-6-3.

Short title.
Time for payment by state agencies.
Interest on payments by state agencies.

Section
15-6-4.
15-6-5.
15-6-6.
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Contractors' payments to subcontractors - Time - Interest.
Exceptions.
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15-6-1. Short title.
This act shall be known and may be cited as the "Utah Prompt Payment
Act."
History: L. 1983, ch. 300, § 1.
Meaning of "this act." - The term "this

act," as used in this section, refers to Laws
1983, ch. 300, which enacted this chapter.

COLLATERAL REFERENCES

A.L.R. Construction and effect of
"changed conditions" clause in public works or

construction contract with state or its subdivision, 56 A.L.R.4th 1042.

15-6-2. Time for payment by state agencies.
(1) An agency of the state of Utah which acquires property or services
pursuant to a contract with a business shall pay for each complete delivered
item of property or service on the date required by contract between such
business and agency or, if no date for payment is specified by contract, within
60 days after receipt of the invoice covering the delivered items or services.
(2) The acquisition of property includes the rental of real or personal property.
History: L. 1983, ch. 300, § 2.

15-6-3. Interest on payments

by state agencies.

(1) (a) Interest shall accrue and be charged on payments overdue under
Section 15-6-2 at 2% above the rate paid by the Internal Revenue Service
on refund claims.
(b) This rate is established and adjusted on a quarterly basis and shall
be applied on a per annum basis beginning on the day after payment is
due, if the payment due date is specified by contract, or on the 61st day
after receipt of the invoice, if no payment date is specified by contract.
(c) Interest ceases to accrue on the date payment is made.
(2) Any interest that remains unpaid at the end of any 60-day period or
that remains unpaid at the end of any specified period provided by contract
shall be added to the principal amount of the debt and shall accumulate
interest.
(3) A state agency may not seek additional appropriations to pay interest
that accrues because the agency failed to make payments as required by
Section 15-6-2.
History: L. 1983, ch. 300, § 3; 1989, ch. 79,
§ 2.

Amendment Notes. -- The 1989 amendment, effective April 24, 1989, designated the
former first sentence of Subsection (1) as Subsections (l)(a) and (b) and rewrote the provision which read "Interest shall accrue and be
charged on payments overdue under § 15-6-2

at the rate of 15.5% per annum beginning on
the day after payment is due, if the payment
due date is specified by contract, or on the 61st
day after receipt of the invoice, if no payment
date is specified by contract"; designated the
former second sentence of Subsection (1) as
Subsection (l)(c); and made stylistic changes in
Subsections (2) and (3).
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15-6-4. Disputed payments

excepted.

If the agency fails to pay the amount due on time because of a dispute
between the agency and the business over the amount due or over compliance
with the contract, the provisions of this chapter do not apply.
History: L. 1983, ch. 300, § 4; 1989, ch. 79,
§ 3.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, rewrote the section which read "If the agency's failure to

timely pay interest as required by § 15-6-3 is
the result of a dispute between the agency and
the business over the amount due or over compliance with the contract, the provisions of this
act are inapplicable."

15-6-5. Contractors' payments to subcontractors
- Interest.

-

Time

Upon payment by an agency of the state of Utah or by an agency of the
United States, a business which has acquired under contract, property or
services in connection with its contract with such an agency from a subcontractor or supplier, shall pay such subcontractor or supplier within 30 days
after payment from such agency. Interest at the rate of 15.5% per annum shall
accrue and is due any subcontractor or supplier who is not paid within 45 days
after the business receives payment from the agency, unless otherwise provided by contract between the business and the subcontractor or supplier.
Interest begins to accrue on the 31st day at the rate specified in this subsection.
History: L. 1983, ch. 300, § 5.

15-6-6. Exceptions.
This chapter does not apply to contracts that involve disbursement of federal funds, or state and federal funds, by the state or its agencies.
History: C. 1953, 15-6-6, enacted by L.
1989, ch. 79, § 4.
Effective Dates. - Laws 1989, ch. 79 be-

came effective on April 24, 1989, pursuant to
Utah Const., Art. VI, Sec. 25.
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CONTRACTS AND OBLIGATIONS IN GENERAL

Covenant against repeal of chapter.

15-7-1. Short title.
This act shall be known and may be cited as the "Registered Public Obligations Act."
History: L. 1983, ch. 62, § 1.
Meaning of "this act." - The term "this

act," as used in this section, refers to Laws
1983, ch. 62, which enacted this chapter.

15-7-2. Definitions.
As used in this chapter:
(1) "Authorized officer" means any individual required or permitted by
any law or by the issuing public entity to execute on behalf of the public
entity, a certificated registered public obligation or a writing relating to
an uncertificated registered public obligation.
(2) "Certificated registered public obligation" means a registered public obligation which is represented by an instrument.
(3) "Code" means the Internal Revenue Code of 1954.
(4) "Facsimile seal" means the reproduction by engraving, imprinting,
stamping, or other means of the seal of the issuer, official, or official body.
(5) "Facsimile signature" means the reproduction by engraving, imprinting, stamping, or other means of a manual signature.
(6) "Financial intermediary" means a bank, broker, clearing corporation or other person, or the nominee of any of them, which in the ordinary
course of its business maintains registered public obligation accounts for
its customers.
(7) "Issuer" means a public entity which issues an obligation.
(8) "Obligation" means an agreement by a public entity to pay principal and any interest on the obligation, whether in the form of a contract
to repay borrowed money, a lease, an installment purchase agreement, or
otherwise, and includes a share, participation, or other interest in any
such agreement.
(9) "Official actions" means the actions by statute, order, ordinance,
resolution, contract, or other authorized means by which the issuer provides for issuance of a registered public obligation.
(10) "Official" or "official body" means the person or group of persons
that is empowered to provide for the original issuance of an obligation of
the issuer, by defining the obligation and its terms, conditions, and other
incidents, or to perform duties with respect to a registered public obligation and any successor of such person or group of persons.
(11) "Public entity" means any entity, department, or agency which is
empowered under the laws of one or more states, territories, possessions
of the United States or the District of Columbia, including this state, to
issue obligations any interest with respect to which may, under any provision oflaw, be provided an exemption from the income tax referred to in
the Code. The term "public entity" includes, without limitation, this
state, an entity deriving powers from and acting pursuant to a state
constitution or legislative act, a county, city, town, a municipal corpora866
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tion, a quasi-municipal corporation, a state university or college, a school
district, a special service district or other special district, an improvement
district, a water conservancy district, a metropolitan water district, a
drainage district, an irrigation district, a fire protection district, a separate legal or administrative entity created under the Interlocal Co-operation Act or other joint agreement entity, a redevelopment agency, any
other political subdivision, a public authority or public agency, a public
trust, a nonprofit corporation, or other organizations.
(12) "Registered public obligation" means an obligation issued by a
public entity which is issued pursuant to a system of registration.
(13) "System of registration" and its variants means a plan that provides:
(a) With respect to a certificated registered public obligation that
(i) the certificated registered public obligation specifies a person entitled to the registered public obligation and the rights it represents,
and that (ii) transfer of the certificated registered public obligation
and the rights it represents may be registered upon books maintained
for that purpose by or on behalf of the issuer; and
(b) With respect to an uncertificated registered public obligation,
that (i) books maintained by or on behalf of the issuer for the purpose
of registration of the transfer of a registered public obligation specify
a person entitled to the registered public obligation and the rights
evidenced by it and that (ii) transfer of the uncertificated registered
public obligation and the rights evidenced by it be registered upon
such books.
(14) "Uncertificated registered public obligation" means a registered
public obligation which is not represented by an instrument.
History: L. 1983, ch. 62, § 2.

15-7-3. Purpose.

C

C

(1) The Code provides that interest with respect to certain obligations may
not be exempt from federal income taxation unless they are in registered
form. It is therefore a matter of state concern that public entities be authorized to provide for the issuance of obligations in registered form. It is a
purpose of this act to empower all public entities to establish and maintain a
system which permits obligations to be issued in registered form within the
meaning of the applicable Code provisions.
(2) It is further a purpose of this act to empower the establishment and
maintenance of differing systems of registration of obligations, including system incidents, so as to accommodate the differing impacts upon issuers and
varieties of obligations. It is further a purpose of this act to authorize systems
that will facilitate the prompt and accurate transfer of registered public obligations and developing practices with regard to the registration and transfer
of registered public obligations.
History: L. 1983, ch. 62, § 3.
Meaning of "this act." - See the note under this catchline under § 15-7-1.
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15-7-4. Registration

system established

by issuer.

(1) Each issuer is authorized to establish and maintain a system ofregistration with respect to each obligation it issues. The system may either be (a) a
system pursuant to which only certificated registered public obligations are
issued, or (b) a system pursuant to which only uncertificated registered public
obligations are issued, or (c) a system pursuant to which both certificated and
uncertificated registered public obligations are issued. The issuer may amend,
discontinue, and reinstitute any system, from time to time, subject to covenants.
(2) The system shall be established, amended, discontinued, or reinstituted,
for the issuer by, and shall be maintained for the issuer as provided by, the
official or official body.
(3) The system shall be described in the registered public obligation or in
the official actions which provide for original issuance of the registered public
obligation, and in subsequent official actions providing for amendments and
other matters from time to time. The description may be by reference to a
program of the issuer which is established by the official or official body.
(4) The system shall define the method or methods by which transfer of the
registered public obligation is effective with respect to the issuer, and by
which payment of principal and any interest shall be made. The system may
permit the issuance of registered public obligations in any denomination to
represent several registered public obligations of smaller denominations. The
system may also provide for the form of any certificated registered public
obligation or of any writing relating to an uncertificated registered public
obligation, for identifying numbers or other designations, for a sufficient supply of certificates for subsequent transfers, for record and payment dates, for
varying denominations, for communications to holders or owners of obligations, and for accounting, cancelled certificate destruction, registration and
release of security interests and other incidental matters. Unless the issuer
otherwise provides, the record date for interest payable on the first or fifteenth days of a month shall be the fifteenth day or the last business day of
the preceding month, respectively, and for interest payable on other than the
first or fifteenth days of a month, shall be the fifteenth calendar day before the
interest payment date.
(5) Under a system pursuant to which both certificated and uncertificated
registered public obligations are issued, both types of registered public obligations may be regularly issued, or one type may be regularly issued and the
other type issued only under described circumstances or to particular described categories of owners and provision may be made for registration and
release of security interests in registered public obligations.
(6) The system may include covenants of the issuer as to amendments,
discontinuances, and reinstitutions of the system and the effect of such on the
exemption of interest from the income tax provided for by the Code.
(7) Whenever an issuer issues an uncertificated registered public obligation, the system of registration may provide that, as long as the uncertified
registered obligation remains outstanding and unpaid, a true copy of the
official actions of the issuer relating to the uncertificated registered public
obligation will be maintained by the issuer or by the person, if any, maintaining the system on behalf of the issuer. A copy of such official actions verified
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by an authorized officer is admissible before any court of record, administrative body, or arbitration panel without further authentication.
(8) Nothing in this act precludes conversion from one form of registered
public obligation provided by this act to a form of obligation not provided by
this act if interest on the converted obligation continues to be exempt from
income taxation under the Code.
(9) Rights provided by other laws with respect to obligations in forms not
provided by this act shall, to the extent not inconsistent with this act, apply
with respect to registered public obligations issued in forms authorized by this
act.
History: L. 1983, ch. 62, § 4.
Meaning of "this act." - See the note under this catchline under § 15-7-1.

15-7-5. Execution of obligations.
(1) A certificated registered public obligation shall be executed by the issuer by the manual or facsimile signature or signatures of authorized officers.
Any signature of an authorized officer may be attested by the manual of [or]
facsimile signature of another authorized officer.
(2) In addition to the signatures referred to in Subsection (1), any certificated registered public obligation or any writing relating to an uncertificated
registered public obligation may include a certificate or certificates signed by
the manual or facsimile signature of an authenticating agent, registrar,
transfer agent, or the like.
(3) At least one signature of an authorized officer or other persons required
or permitted to be placed on a certificated registered public obligation shall be
the manual signature.
History: L. 1983, ch. 62, § 5.

15-7-6. Signatures of officers.
(1) Any certificated registered public obligation is valid and binding, notwithstanding the fact that any authorized officer who signed it ceased to be an
authorized officer before it is issued.
(2) An authorized officer may adopt as and for the signature of such officer
the signature of a predecessor in office if that predecessor's signature appears
on the certificated registered public obligation. An authorized officer incurs no
liability by adoption of a predecessor's signature that would not be incurred by
such authorized officer if the signature were that of such authorized officer.
History: L. 1983, ch. 62, § 6.
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15-7-7. Seals.
If a seal is required or permitted in the execution of a certificated registered
public obligation, an authorized officer may cause a facsimile of the seal to be
placed on such obligation. Use of a facsimile of the seal has the same legal
effect as the impression of the seal.
History: L. 1983, ch. 62, § 7.

15-7-8. Agents of issuer.
(1) An issuer may appoint for such term as may be agreed, including for so
long as a registered public obligation may be outstanding, corporate or other
authenticating agents, transfer agents, registrars, paying or other agents and
specify the terms of their appointment, including their rights, their compensation and duties, limits upon their liabilities and the provision for their payment of liquidated damages in the event of breach of certain of the duties
imposed, which liquidated damages may be made payable to the issuer, the
owner, or a financial intermediary. Such agents need not maintain a place of
business in Utah or do business within this state.
(2) An issuer may agree with custodian banks and financial intermediaries,
or their nominees, in connection with the establishment and maintenance by
others of a central depository system for the transfer or pledge of registered
public obligations. Any such custodian banks and financial intermediaries, or
nominees, may, if qualified and acting as fiduciaries, also serve as authenticating agents, transfer agents, registrars, paying or other agents of the issuer
with respect to the same issue of registered public obligations.
(3) Nothing precludes an issuer from performing, alone or jointly with other
issuers, any function described in this section.
History: L. 1983, ch. 62, § 8.

15-7-9. Transfer
costs.

costs -

Agreements

as to payment

of

(1) An issuer, before or at original issuance ofregistered public obligations,
may as part of a system of registration provide that the transferor or transferee of the registered public obligations pay all or a designated part of the
costs of the system as a condition precedent to transfer or that costs be paid
out of proceeds of the registered public obligations, or that both methods may
be used. Any costs of the system not required to be paid by the transferor or
transferee or out of such proceeds is the liability of the issuer.
(2) The issuer may as a part of a system of registration provide for reimbursement or for satisfaction of its liability by payment by others. The issuer
may enter into agreements with others respecting such reimbursement or
payment, may establish fees and charges pursuant to such agreements or
otherwise, and may provide that the amount or estimated amount of such fees
and charges shall be reimbursed or paid from the same sources and with the
same priority and effect and sµbject to the same procedures as the obligations.
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History: L. 1983, ch. 62, § 9.

15-7-10. Investment of public funds in registered obligations of public entities of other states.
Obligations issued by public entities under the laws of another state, the
District of Columbia, or by territories or possessions of the United States,
which are in registered form, whether or not represented by an instrument,
and which, except for their form, satisfy the requirements with regard to
security for deposits of money of public agencies prescribed pursuant to the
law of Utah, are deemed to satisfy all such requirements even though they are
in registered form if a security interest in such obligations is perfected on
behalf of the public agency whose money is deposited.
History: L. 1983, ch. 62, § 10.

15-7-11. Registration records - Public inspection - Location.
(1) Records, with regard to the ownership of or security interests in registered public obligations, are not subject to inspection or copying under any
law of this state relating to the right of the public to inspect or copy public
records.
(2) Registration records of the issuer may be maintained at such locations
within or without this state as the issuer determines.
History: L. 1983, ch. 62, § 11.

15-7-12. Obligations subject to chapter.
(1) Unless the official or official body of the issuer determines otherwise
before or at the time of the original issuance of a registered public obligation,
this act is applicable to such registered public obligation. When this act is
applicable, the provisions of this act prevail over any inconsistent provision
under any other law. Pursuant to Section 11-14-22, this act is specifically
made applicable to registered public obligations issued under the Utah Municipal Bond Act, in accordance with Section 11-14-16.
(2) Nothing in this act limits or prevents the issuance of obligations in any
other form or manner authorized by law.
(3) Unless determined otherwise pursuant to Subsection (1), this act is applicable with respect to obligations which have been approved before enactment of this act by vote, referendum, or hearing, which authorized or permitted the authorization of obligations in bearer and registered form, or in bearer
form only, and such obligations need not be resubmitted for a further vote,
referendum or hearing, for the purpose of authorizing or permitting the authorization of registered public obligations under this act.
History: L. 1983, ch. 62, § 12.
Meaning of "this act." - See the note under this catchline under § 15-7-1.
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15-7-13. Construction

with other law.

This act shall be construed in conjunction with the Uniform Commercial
Code and the principles of contract law relative to the registration and transfer of obligations.
History: L. 1983, ch. 62, § 13.
Meaning of "this act." - See the note under this catchline under § 15-7-1.

Cross-References. - Uniform Commercial
Code, Title 70A.

15-7-14. Covenant against repeal of chapter.
The state hereby covenants with the owners of any registered public obligations that it will not amend or repeal this act if the effect may be to impair the
exemption from income taxation of interest on registered public obligations.
History: L. 1983, ch. 62, § 14.
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